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3rftT 3TT±9T in air ffro rOrder-ln-AppealNo,andDate
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qTRiT fin TrFT /PassedBy 9fl fffi 7lqFT,  qTi: 3ITTffi 3TTfi7T                                                        ,

Shri  Mihir  Rayka,  Joint  Commissioner  (Appeals)

wh rd EPr ffro ;Dateofissue
26.11.2021

Arising  outoforder-in-Original  No   ZA241119096839Wdated  26112019  Issued  by  The       !

Superintendent,  Range-ll,  Division-Vll  (S  G  Highway  East),  Ahmedabad  North                               ,

(I)  I

1.--..

M/sNaksha  (Legal  Name-JaykumarHasmukhbhai          1

Gohll)  (GSTIN  -24AUMPG7229F2ZM)                                               ,

Name and Address of the Address:  -                                                                                                                     I

Appellant C-1001,  Sanskar Tower,  Opp.  Cambay Hotel,  Near Auda    I

Sports  complex`  Ahmedabad,  Guiarat-380054                              I___________II
(A)

gq 3TTatr(3Tfty  * 5qfaiT at 5qffa  Fdmfafa®  afl* a gvFa qTfen ;  qfitFT a; u7TF
3Tth an FT © *1
Any   person   aggrieved   by   this   Order-in-Appeal   may   file   an   appeal   to   the   approprlati'
authority in  the  following way.NationalBenchorRegionalBench  of Appellate Tribunal  framed  under  GST  Act7tTGi5'F-A-(:t--inthecaseswhereoneoftheIssuesInvolvedrelatestoplaceofsupplyasperSe(`tion

(i)

109(5)  of CGST Act,  2017.StateBenchorAreaBench  of Appellate  Tribunal  framed  under  GST  Act/CGSTiTCToialthanasmentionedinpara-(A)(i)aboveinterinsofSection109(7)ofCGSTAct,2017___.__AppealtotheAppellateTribunalshallbefiledasprescribedunderRuleIloorCCISTRules,2017andshallbeaccompaniedwithafeeofRsOneThousandforever.vRsOneLakhofTaxorInputTaxCreditInvolvedorthedirrerenceinTaxorInputTaxCrtiditinvolvedortheamountorfine,feeorpenaltydeterminedintheorderappealedagainsL

(ii)

(iii)

sut)iect  to  a  maximum  of Rs.  Twent   -F]ve Thousand,                                                                               .._ JAppealunderSection112(1)ofCGSTAct,2017loAppellateTr]buiiala=llbefiledaloligwithrelevantdocumentseithcrelectronicall}Jorasrna.vbenotificdb.\theRcgisllar,AppellateTribunalinFORMGSTAPL-05,oncommonportalasprescribedunderRule110ofCGSTRules,2017,andshallbeaccompaniedb.\'acop.\'oftheorderappealedagainst

(a)

within  seven  days  of rilin     FORM  GST  APL-0`5  online.AppealtobefiledbeforeAppellTtT'iiT61unalunderSection   112(8)  of  ti]e-5TG3'-ru ~AtT,-2o 17

(i)

after paying -(1)Full  amount  of Tax.  Interest.  Fine.  Fee  and  penalty  arising  (rom  the  Hni)ugm"order,asisadmltted/acceptedbytheappellant,and(ii)AsumeqilaltotwentvfivePercentoftheremainingamount()fTaxindispute,inadditlontotheamountpaidunderSection107(6)ofCGSTAct,2017`arlsing

from  the  said order,  in  relation  to  which ±±±±ppieal  has  been  riled

(ii)

The   Central   Goods   &   Service   Tax   (   Ninth   Removal   of   Dirficultles)   Order,   2010   (lz`lt'(I03.12.2019hasprovidedthattheappealtotribunalcanbemadewithinthreemonthsfromthedateofcommunicationofOrderordateonwhichthePresidentort.heStale•dtthemabeoftheAellateTribunalentersoffice,wexehaiStei-

\c,

presien,as  ecas    y  ,   _rm______                          -a¥,e¥,e=,eiT;i:a==::;:;:==ng=,i,,n=aifi7g£.~al;:S"

•`.                 .                /authorit,theappcllantmayreferig_tile_\±_bsitewww.chic.e[ov.in.`
-..i-.-   `

+

®



::  ORDER-IN-APPEAL

M/s   Naksha   (Legal   Name   -Jaykumar   Hasmukhbhai   Gohil),   C-lool,
Sans
Guja

beari
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ar Tower,  Opp.  Cambay  Hotel,  Near  Auda  Sports  Complex,  Ahmedabad,
t-380054  (hereinafter referred  to  as  `appellant')  has  filed  present  appeal
t  Order  for  Cancellation  of  Registration  issued  vide  FORM-GST-REG-19

g    Reference     No.     ZA241119096839W     dated     2611.2019     (hereinafter
d   to   as   `impugned  order'),   issued   by   the   Superintendent,   Central

s    and    Service    Tax    Range-II,    Division-VII    (S    G    Highway    East),
dabad  North  Commissionerate  (hereinafter  referred  to  as  `adjudicating
rity/proper officer') .

The   brief  facts   of  the   case  are   that   appellant  was   registered   under
having  registration  number  as  24AUMPG7229F2ZM.  The  appellant  was

a   show  cause   notice   on   15.11.2019   asking  as   to   why   registration
d  not  be  cancelled  for  not  filing  returns  for  a  continuous  period  of  six
s.       Subsequently,       the      registration      was      cancelled       by       the
intendent,    Central   GST,    Range-II,   Division-VII    (S   a   Highway   East),
dabad     North     Commissionerate     vide     Order     for     Cancellation     of
tration  having  reference  no.  ZA241119096839W  dated  26.11.2019  citing
llowing reason -`F`ailed  to file mandatory GST returns. '

Being    aggrieved    with    the    `i.mpt/griecz    order'    dated    2611.2019,     the
lant filed the  present appeal on  04.10.2021,  {riter ciJici,  contending that:-

(i) They could not file  the GST returns in  time due  to financial issue.
(ii)  They  will  file  all  the  GST  returns  till  date,  once  their  GSTIN  becomes
ted.

F`urther,  the  appellant  vide  their  letter  dated   17.11.2021   has  submitted
hey had  filed all  the  GST returns  till  the  month  of November-2019  I.e.  the

of Cancellation of registration.

The,  present  appeal   filed   on   04.10.2021,   i.e.   after  the   delay  of  normal

prescribed   under   Section   107(1)   of  CGST  Act,   2017.   Accordingly,   the
JJc{7it' vide  their  letter dated  20.10.2021  has  sought  `Cortczoricifiort  o/DeJczu'

earin

4.
don

The' appellant vide  their letter dated  20.10.2021,  has  submitted  that  they
t wish t)o be heard in person.

8Sion Findin

I have gone through the facts of the case,  written  submissions made
e  `appellarit'.  I  find  that  the  main  issue  to  be  decided  in  the  instant

Case

6.1
befo

is  (i)  whether  the  appeal  has  been  filed  within  the  prescribed  time-
and  (i3)  whether  the  appeal  filed  against  the  order  of cancellation  of

tratiion   can   be   considered   for   revocation/restoration   of   cancelled
trati'on  by  the  proper offic`er.

First of all,  I would  like  to  take  up the  issue  of filin
e  deciding  the  issue  of  filing  the  appeal  on

appeal  and
perat,Ve
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F  No  GAPPL/ADC/GSTP/2114/2021-Appea\

hat  the   statutory  provisions   be  gone   through,   which   are   reproduc`ed,
elow:

SECTION   107.    Appeals   to   Appeuate   Authoritg.   -   (1)   ArLg
person aggrieved bg  any  dec.isi,on or order passed, under this fct o.r
the  State  Goods  cmd  Services  Tax Act or the  Urrion Temtory  Goocls
and  Services  Tax  Act  by  cm  edjudieating  authonty  rirag  appeal  to
such Appellate  Authonty  as  mag  be prescnbed within three morLt.h,s
from the date orL which the saLcl clecision or order is c`orrmunicated to
such person.

/2/

/3/

(4)    The Appellat,e Authoritg mag, if he is satisfied tr:at the ap.pel!?Tt•uJas preuehied by sufficient cause from presenting the appeal ujithirL

the aforesaid penod Of i.hree morT,ths or six months,  as _the case in?g
be, illow it to be presented u)itha afurther period Of one month.

6.2     I  observed  that  in  the  instant  case  the  appeal  has  been   filed   by
delay   from   the   normal   period   prescribed   under   Section   107(1)   of  the
CGST  Act,   2017.   I   find   that   though   the   delay   in   filing   the   appeal   is
condonable   only   for   a   further   period   of  one   month   provided   that   the
appellant  was  prevented  by  sufficient  cause  from  presenting  the  appeal  is
shown  and  the  delay  of  more  than  one  month  is  not  condonable  under
the prdvisions  of sub  section  (4)  of Section  107  of the  Central  Goods  and
Service Tar Act,  2017.

ezzarit  became  eligiblc  to

®

7.1,   Further,  in the above context,  I find  that the  Hon'ble Supreme Court
has; passed  order  on  23.09.2021   in  matter  of  Miscellaneous  Applicalion
No. ,665  of 2021,  in  SMW(C)  No.  3  of 2020.  The  relevant  para  No.  8  (11)  of
said ol'der is reproduced as under:

8.        Therefiore,  uje  dispose  of the  M.A.  No.  665  of 2021   with
the follou)ing  dLrectLorLs. -

11.       In  c.ases  ulhere  the  ltrmtati,on ujoul.d  have  exptrecl  dunrLg
the      penod      betujeen       15.03.2020      ti.II      0?.}0`2021+
notujirthetaridng  the  actual  balarLce  penod  of  limitat:on_
remaining, all persons shall have a lirrutati,on penocl ?f 90
dags  from  03.10.2021.   In  the  euerT±  th.e  actu%^l  bala.nce

pe-riot     of    tirrutati,on     rerraining,     wifh    .effect     fr?m`
03.10.20i!1,  is  greater  than  90  dabs,  that  longer  period
shall apply .

In  the  present  appeal,  the  `irxptig7iecz  orc{er' is  of 26.11.2019  so,  the
normal  appeal  period  of  three  months  was  available  up  to  25.02.2020.
FUITther,looking  to  the   `COD'  application  of  czppezzcz7if  as  well  as  Covid-19

pandemic  situation  the  present  appeal  is  condonable  for  one  month  as
per  Section   107   (4)   of  the  CGST  Act,  2017.   Accordingly,   the  appeal  wa:3
required  to  be  filed  before  25.03.2020.   NouJ,  as  per  the  Para  8  (11)  of  lht`
aforesaid order of Hon'ble Supreme  Court the
file  appeal  within  3  months  from 03.10.202

here  that the  cippez{cirtt has  filed  the  prese
to Say that appeal filed within 3  months fr

tinent  to  mention
.10.2021  that  is
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to  decide the
ifuhewhor

lam roceededAccordinstipulbted time limit. Case.

cancellecl  bistyatioyL  isuihose  re his  oLun  rrlot

a.pply  to  such  officer  for  revocation  of  c:ancellatiorL  of. the

ma9
registration   in  the

i;e:cribed   mar:her   iritha   thirty   days   from   the   date   Of   serui,ce   of   the
cancellation order.

Provided that suc`h perrod may,  on suffieient cause being shou)n,  and for
reasorLs to be recorded in u]nting, be extended,

(a)  by  the Addtttonal CorrLmtsstorrer or the Joint CoTmlsstoner,  as
the case may be, for a penod  not exc`eeding thirty dabs,
(b)  bg the  Commisstoner, for a further penocl  not exceeding  thirty
clags, beyond the penocl specified in clause (a)

Provided that  the  registered  person  tuho
section (2) Of section 29 in the manner as

notiee  urrder  sub
se (c) or clause

Page 4 Of 7



F6RM GST RBG-22 wttha a penod of thartg dabs from the clate of the receipt of
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(d)  Of sub-sectton  (1)  Of sectT.on  169  and who  could  not  reply  to_the  saLd.
noti=e,  therebg  resultmg 1,rL c`ancellatton of has  regLstratiorL c`erfificate  ancl
ts   hence   unable   to   i-tle   appltcatiorL  for   reuocatton   of   c`ancellatton   Of
registrattorL under  sub-section  (1)  of sec`tion  30  Of the  Act,  agounst  su?h
o;cler  passed  up  to  31.03.2019,  shall  be  allouJed  to  f ue  appl_ic=a:Lpr,for
reuocatton Of cancellation of th.e registratiorL not later than 22.07.2019.

(2) The proper officer mag,  in suc.h marmer and wttha such perod  as  may  ?e`p;escriied:  bg  order,  either  revoke  ccmcellation Of the  regtstration or re)ect  the

applicatiorL

Provided that the appltcatiorL for reuoc`ation Of canc`ellcction of regtstration
shall not be rejectecl unless the appltcant has  beerL gtuen an opporturutg
Of being h,eard.

(3)  The  rei)ocatiorL  Of  ccmcell,atton  of  registrattorL  un,der  the_  Stqte  Gooqs  ancl
S2"ces Ten Act or the UniorL Temtory  Goods and Serunces Ten Act,  as the case
may be,  shall be deemed to be a reijoc.atton of canc`ellatton of registratton uncler
this Act,

BHL±L823.Revocg±±g|nofcanceuattgno_freg€strou_ogn:-

(1) A registered persort,  wh,ose registration rs  carLcelled by  th,e P.roper ?ffi:er o:I`his  ow-rL  motior:,  ray  submit  an  appltcatton  f or  reuoc`atton  Of  cancellatton` of ,

r=gistration,  in  FORin  GST  BEG-2l,  to  suc`h pr?per  offic:r,  uji.thLn  a  ?e::od  o_jf
irriiny   days  from  the   d.cute   of  the   serui,ce   of  tpe   ord?r   of .canoe.Ila::o.::I_
regi-strati:n  -at  th,e   corrLmon  portal,   either  dtrectly   or  through  a   Facilitation
Gen,tre rLotif lied bg the CoiTrmtssioner:

Provided   that   no   apphcatLorL   for   reuocattorL   shall   be   filed,    if   the
registratton has been c`arLcelled. for th.e failure of th.e registered pers?rL,to

f i;intsh returns, unless suc`h returns are fumish,.ed.and aap  amou_a_t_ :.u_e.
as  tax,  in terns  Of such returns,  has  beert poucl  alortg  uJtth a-nr  FLmount]-iLgaile  toward; interest,  penaltg  arLd  late  fee  in  respect  of the  saLd

re'ums.

Provided f urth,er that  all returns  d,ue f or the  peno^d.from.the  ?ate  o_f_ ::_e~
order Of :arLcelzatton of regtstration till i.he _date ?f tf te. ord:r of rF:o==:::,n^-Of  car;cellation  of  regtstratton  shall  b.e  f a.mishe,d  bp   tper  .=_:i:^~p+=^r.so^n,
-Lit-ii;-i ierrod .of tiiriy  days from the  date  of order  of revocation  of

c'cmcellation If regtstratton:

Provided   also   that   where   the   registration   has   been  c?nce!:ed   ujith-retrospecttue   effec.t,   th.e   regtstered   pers?n   sh?!l   fur"=h   a:I.  :=.tu^ri:`:,
' r-;i;I-i=i -;; jen;d f Tom the elf ecttue date of caneell_atton of :=gtstra:::r^ tLl:

t-;;-i-a-te-;f orcle; Of reuocc;;ton of can.cellatton _of re?tstratiron   w_t::i.:_   (,I,-;r;:i--;i    thartg  -dabs    from    the    date    of    ord.er    of  reuoc`atlon  (jj

cancellation If registration.

(2)         (a)  Where  the  proper  off icer  is  Satisf rep,  for  reasLo_::  t,:c b^e~.r^e^C,:r„:;e^dn  t:,':ritin;'tri;;;-i;e-r=-:re I suf f i;:tent  grourids  for  r^euoc?ttoT  of  :?n=e_lla^t.i::r ?{`

;=is-t;;t;o-:: r;e--shall  reuoi:e  th,e  ;aTcellatio.a  of :egis.t.r?ttjo~n. _b^gc +% .Oar.do::::,1      ,__    _f  .'_,`   `.,`,`,.:v.+    ,.i

the appliea.tiorL and corrLmunicate the sarrLe to the

(b)  The  proper officer mag,  for  reasorLs t.o  be  r=c`
ciroumstances  other  than  those  speafiied  in clause  (a)

nde)r
ORM

•  Page  5  Of  7



iifiMmiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiii!iiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiil

mandates   rilin eturns   for   siic`h
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Ther¢fore,   second   proviso   to   Rule   23(1)

perio|ds within  30  days  days  from  the  date  of order  of
of re±istration.

®

®
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13.      Looking  into  the  facts  involved  in  the  matter  as  discussed   in   rorcgoing

paras,  I  am of the  opinion  that the  appellant  should  not  be  made  to  suffer an`v
more.  Accordingly,  I direct  the adjudicating authority  to  take  necessary  steps  tt)
revoke  the  GST  registration  of  the   appellant.   Needless   to   say,   thc`   appcllanl
shall  furnish all  returns  relating to  period  from  the effective date  of cancellation
of registration  till  the  date  of order  of  revocation  of cancellation  of  regislralitjn
within a period  of thirty days from  the date of order of revocation  of cancellalion
of  registration.   Further,   payment   particulars   (including   tax   liabilit`v,   inlert`sl,

penalty  &  late  fee  etc.,)  and  the  slatus  of  returns  filed  may  be  verlficd  by  the
concerned  authority  having  power  to  revoke  the  cancelled   registration.  Thus,
the appeal filed by the appellant is allowed  in above terms.

14.        3iH'`iciq,tit aTu ed fl Tr€ 3TtfliT iT fa-3TfTF ffi fr fin GmrT €i
14.        The appeals filed  by the appellants  stand  disposed  or in  above  t

ihir  Ra_vka)

Superintendent
Central Tax (Appeals)
Ahmedabad

® Joint_  Comm (Appeals)
.11.2021

Bv  R.P.A.D.

To,
M/s Naksha (Legal Name -Jaykumar Hasmukhbhai Gohil)
C-1001,  Sanskar Tower,  Opp.  Cambay  Hotel,
Near Auda Sports Complex, Ahmedabad, Gujarat-380054

Coov   to:
1.      The principal chief commissioner ofcentral Tax, Ahmedabad  zone.
2.      The commissioner,  CGST & C.  Excise, Appeals, Ahmedabad.
3.      The commissioner,  Central  GST & C.  Ex., Ahmedabad-North.
4.      The   Deputy/Assistant   Commissioner,   CGST   &   C.   Ex,   Division-VII   (S   (`i

Highway East), Ahmedabad  North.
5.       The  Superintendent,   CGST  &  C.Ex.,   Range-II,   Division-VII   (S  G   High\i'a.\'

East),  Ahmedabad  North.
6.      The Additional  commissioner,  Central Tax  (System),  Ahmedabad  North.
7.      GuardFile.

pr P.A. F`ile
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F  No  GAPPL/ADC/GSTP/2114/2021 -Appeal

13.      Looking  into  the  facts  involved  in  the  matter  as  discussed  in  foregoing

paras,  I  am of the  opinion  that the  appellant should  not  be  made  to  suffer an.v
more.  Accordingly,  I direct the adjudicating authority  to  take  necessary  steps  to
revoke  the   GST  registration  of  the   appellant.   Needless   to   say,   the   app€llant
shall  furnish  all  returns  relating to  period  from  the effective  date  of cancellation
of  registration  till  the  date  of order  of  revocation  of cancellation  of  regislration
within a period of thirty days from  the date of order of revocation of cancellation
of  registration.   Further,   payment   particulars   (including   tax   liabilil`v,   interest`

penalty  &  late  fee  etc.,)  and  the  status  of  returns  filed  may  be  verified  by  the
concerned  authority  having  power  to  revoke  the  cancelled   regislration.  Thus,
the appeal filed by the appellant is allowed in above  terms.

14.         3HltlqTctT aTTT ed fl TT€ 3TtfliT i-I faTTan 3iTftiF ffi fr fin GTTIT al
14.        The appeals filed  by the appellants  stand  disposed  orin  above t

Joint Com
Rayka)

(Appeals)
2021

Superintendent
Central Tar (Appeals)
Ahmedabad

®
By  R.P.A.D.

TO,

M/s Naksha (Legal  Name -LJaykumar Hasmukhbhai Gohil)
C-1001,  Sanskar Tower,  Opp.  Cambay  Hotel,
Near Auda Sports Complex, Ahmedabad, Gujarat-380054

CoDV   to:
1.      The Principal Chief Commissioner of Central Tax, Ahmedabad Zone.
2.      The commissioner,  CGST & C.  Excise, Appeals, Ahmedabad.
3.      The commissioner,  Central GST & C.  Ex,, Ahmedabad-North.
4.      The   Deputy/Assistant   Comrnissioner,   COST   &   C     Ex,   Division-VII   (S   (`1

Highway East), Ahmedabad  North.
5.       The  Superintendent,   CGST  &  C.Ex  ,   Range-II,   Division-VII   (S  G   Highv\'a}'

East),  Ahmedabad  North.

+;|Ghueafdd::::°na[C°mmlssIoner,CentralTar(System),AhmedabadNorth
8.       P.A.File
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