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| Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate '
authority in the followingway. .

National Bench or Regional Bench of Appellate Tribunal framed under GST Act/CGS’I—‘ Act *:
(i) in the cases where one of the issues involved relates to place of supply as per Section

109(5) of CGST Act, 2017.

(i State Bench or Area Bench of Appeliate Tribunal framed under GST Act/CGST Act other '
than as mentioned in para- (A)(i) above in terms of Section 109{7) of CGST Act, 2017

Appeal to the Appellate Tribunal shall be filed as prescribed under Rule 110 of CGST |
' Rules, 2017 and shall be accompanied with a fee of Rs. One Thousand for every Rs. One |
(iii) | Lakh of Tax or Input Tax Credit involved or the difference in Tax or Input Tax Credit
involved or the amount of fine, fee or penalty determined in the order appealed against, |
subject to a maximum_of Rs. Twenty-Five Thousand.

Appeal under Section 112(1) of CGST Act, 2017 to Appellate Tribunal shall be filed along
with relevant documents either electronically or as may be notified by the Registrar,
(B} | Appellate Tribunal in FORM GST APL-05, on common portal as prescribed under Rule ] 10 |
of CGST Rules, 2017, and shall be accompanied by a copy of the order appealed against
within seven days of filing FORM GST APL-G5 online.

Appeal to be filed before Appellate Tribunal under Section 112(8) of the CGST Act, 2017 "
after paying - ‘

{i) Full amount of Tax, lnterest, Fine, Fee and Penalty arising from the impugned -
(i) order, as is admitted/accepted by the appellant; and |
(ii) A sum equal to twenty five per cent of the remaining amount of Tax in dispute,

in addition to the amount paid under Section 107(6) of CGST Act, 20 17, arising |
from the said order, in relation to which the appeal has been filed, :

The Central Goods & Service Tax { Ninth Removal of Difficulties) Order, 2019 dated i
(i) 03.12.2019 has provided that the appeal to tribunal can be made within three months

from the date of communication of Order or date on which the President_or the Stale
President, as the case may be, of the Appellate Tribunal enters office, whic] wgg}% ler.

fore, srderdt e d@wse www.chic.gov.in F @ Fas ¥ o
For elaborate, detailed and latest provisions relating to filing of aph
authority, the appellant may refer to the website www.chic.gov.in.
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:: ORDER-IN-APPEAL ::

M/s Naksha (Legal Name - Jaykumar Hasmukhbhai Gohil), C-1001,

Sanskar Tower, Opp. Cambay Hotel, Near Auda Sports Complex, Ahmedabad,
Gujarat-380054 (hereinafter referred to as ‘appellant’) has filed present appeal
againpt Order for Cancellation of Registration issued vide FORM-GST-REG-19
bearing Reference No. ZA241119096839W dated 26.11.2019 (hereinafter
referred to as ‘impugned order'), issued by the Superintendent, Central
Goodls and Service Tax Range-1I, Division-VII (S G Highway East),
Ahmeddabad North Commissionerate (hereinafter referred to as ‘adjudicating
authgrity/proper officer’).

2.

The brief facts of the case are that appellant was registered under

GST, |having registration number as 24AUMPG7229F2ZM. The appellant was
issueld a show cause notice on 15.11.2019 asking as to why registration
should not be cancelled for not filing returns for a continuous period of six
months. Subsequently, the registration was cancelled by the
Superintendent, Central GST, Range-II, Division-VII (S G Highway East),
Ahmédabad North Commissionerate vide Order for Cancellation of
Regidtration having reference no. ZA2411 19096839W dated 26.11.2019 citing
the fdllowing reason - ‘Failed to file mandatory GST returns.’

3.1.

Being aggrieved with the ‘impugned order’ dated 26.11.2019, the

appellant filed the present appeal on 04.10.2021, inter alia, contending that:-

(1) They could not file the GST returns in time due to financial issue.
(i) They will file all the GST returns till date, once their GSTIN becomes

activated.

Further, the appellant vide their letter dated 17.11.2021 has submitted

that they had filed all the GST returns till the month of November-2019 t.e. the
month of cancellation of registration.

3.2

The present appeal filed on 04.10.2021, i.e. after the delay of normal

period prescribed under Section 107(1) of CGST Act, 2017. Accordingly, the
‘appallant’ vide their letter dated 20.10.2021 has sought ‘Condonation of Delay’.

Personal Hearing

4,

The appellant vide their letter dated 20.10.2021, has submitted that they

do not wish to be heard in person.

Discluission & Findings

5.

[ have gone through the facts of the case, written submissions made

by the ‘appellant’. I find that the main issue to be decided in the instant
case|is (i) whether the appeal has been filed within the prescribed time-
limit| and (if) whether the appeal filed against the order of cancellation of

regi
regi

6.1

befo

dtration can be considered for revocation/restoration of cancelled
dtration by the proper officer.

First of all, I would like to take up the issue of filin e appeal and
ts, dT\is hpperative
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that the statutory provisions be gone through, which are reproduced,
pelow:

SECTION 107. Appeals to Appellate Authority. — (1) Any
person aggrieved by any decision or order passed under this Act or
the State Goods and Services Tax Act or the Union Territory Goods
and Services Tax Act by an adjudicating authority may appeal to
such Appellate Authority as may be prescribed within three months
from the date on which the said decision or order is communicated to
such person.

(3) oo,

(4) The Appellate Authority may, if he is satisfied that the appellant
was prevented by sufficient cause from presenting the appeal within
the aforesaid period of three months or six months, as the case may
be, allow it to be presented within a further period of one month.

6.2 |1 observed that in the instant case the appeal has been filed by
delay from the normal period prescribed under Section 107(1) of the
CGST Act, 2017. 1 find that though the delay in filing the appeal is
condonable only for a further period of one month provided that the
appellant was prevented by sufficient cause from presenting the appeal is
shown and the delay of more than one month is not condonable under
the prdvisions of sub section (4) of Section 107 of the Central Goods and
Service Tax Act, 2017.

7.1 PFurther, in the above context, I find that the Hon'ble Supreme Court
has: passed order on 23.09.2021 in matter of Miscellaneous Application
No. 665 of 2021, in SMW(C) No. 3 of 2020. The relevant para No. & (1) of
saici order is reproducéd as under:

8. Therefore, we dispose of the M.A. No. 665 of 2021 with
the following directions:-

II. In cases where the limitation would have expired during
the period between 15032020 til  02.10.2021,
notwithstanding the actual balance period of limitation
remaining, all persons shall have a limitation period of 90
days from 03.10.2021. In the event the actual balance
period of limitation remaining, with effect from
03.10.2021, is greater than 90 days, that longer period
shall apply.

In the present appeal, the ‘impugned order’ is of 26.11.2019 so, the
normal appeal period of three months was available up to 25.02.2020.
Further, looking to the ‘COD’ application of appellant as well as Covid-19
paride:mic situation the present appeal is condonable for one month as
per Section 107 (4) of the CGST Act, 2017. Accordingly, the appeal was
required to be filed before 05 03.2020. Now, as per the Para & (1) of the
aforesaid order of Hon’ble Supreme Court the ap ellant became eligible to
tinent to mention
.10.2021 that1s
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7.3

also find that the CBIC, New Delhi has issued Circular No.
3/121-GST dated 20t July, 2021 and clarified as under:-

4(c):- Appeals by taxpayers/ tax authorities against any quast-
judicial order:-Wherever any appeal is required to filed before Joint/
Additional Commissioner (Appeals), Commissioner (Appeals),
Appellate Authority for Advance Ruling, Tribunal and various courts
against any quasi-judicial order or where a proceeding for revision or
rectification of any order is required to be undertaken, the time line
for the same would stand extended as per the Hon’ble Supreme

Court’s order.

5. In other words, the extension of timelines granted by Hon'ble
Supreme Court vide its Order dated 27.04.2021 is applicable in
respect of any appeal which is required to be filed before Joint/
Additional Commissioner (Appeals), Commissioner (Appeals),
Appellate Authority for Advance Ruling, Tribunal and various courts
against any quasi-judicial order or where proceeding for revision or
rectification of any order is required to be undertaken, and is not
applicable to any other proceedings under GST Laws.

In view of above and also looking into the Covid-19 pandemic

situation in the instant matter, I am inclined to condone the delay of

filing
stipul

pf appeal. Therefore, I find that the present appeal is filed within
bted time limit. Accordingly, 1 am proceeded Lo decide the case.

8. In the present matter, I find that the appellant had obtained registration

under

the iICGST Act, but had not filed returns for more than 6 consecutive

qontHs. Therefore, the appellant’s registration was cancelled under
srovigion of Section 29(2)(c) of the Central Goods and Service Tax Act, 2017

‘herei
jurisd
reaso

9.

Lafter referred to as ‘CGST Act), on suo moto basis by the
ictional proper officer, vide the impugned order’ citing the following
n — ‘Failed to file mandatory GST returns.’

Looking into facts of the case, | find it germane to refer the provisions of

revocation of cancellation of registration. The relevant Section 30 of the CGST

Act, 2

017 and Rule 23 of the CGST Rules, 2017 are reproduced as under;

Section 30: Revocation of cancellation of registration.

(1) + Subject to such conditions as may be prescribed, any registered person,
whose registration is_cancelled by the proper officer on_his own motion, may
apply to such officer for revocation of cancellation of the registration in the
prescribed manner within thirty days from the date of service of the
cancellation order.

Provided that such period may, on sufficient cause being shown, and for
reasons to be recorded in writing, be extended,

{a) by the Additional Commissioner or the Joint Commissioner, as
the case may be, for a period not exceeding thirty days;

(b) by the Commissioner, for a further period not exceeding thirty
days, beyond the period specified in clause (a)

notice under sub-

Provided that the registered person who was _se¥
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(d) of sub-section (1) of section 169 and who could not reply to the said
notice, thereby resulting in cancellation of his registration certificate and
is hence unable to file application for revocation of cancellation of
registration under sub-section (1) of section 30 of the Act, against such
order passed up to 31.03.2019, shall be allowed to file application for
revocation of cancellation of the registration not later than 22.07.2010.

(2) The proper officer may, in such manner and within such period as may be
prescribed, by order, either revoke cancellation of the registration or reject the
application

Provided that the application for revocation of cancellation of registration
shall not be rejected unless the applicant has been given an opportunity
of being heard.

(3) The revocation of cancellation of registration under the State Goods and
Services Tax Act or the Union Territory Goods and Services Tax Act, as the case
may be, shall be deemed to be a revocation of cancellation of registration under
this Act.

. RULE 23. Revocation of cancellation of registration :-

(LA registered person, whose registration is cancelled by the proper officer on
- his own motion, may submit an application for revocation of cancellation of
registration, in FORM GST REG-21, to such proper officer, within a period of
thirty days from the date of the service of the order of cancellation of
registration at the common portal, either directly or through a Facilitation
Centre notified by the Commissioner:

Provided that no application for revocation shall be filed, if the
registration has been cancelled for the failure of the registered person to
furnish returns, unless such retumns are furnished and any amount due
as tax, in terms of such returns, has been paid along with any amount
payable towards interest, penalty and late fee in respect of the said
returns. '

Provided further that all returns due for the period from the date of the
order of cancellation of registration till the date of the order of revocation
of cancellation of registration shall be furnished by the said person
within a period of thirty days from the date of order of revocation of
cancellation of registration:

Provided also that where the registration has been cancelled with
retrospective effect, the registered person shall furnish all returns
relating to period from the effective date of cancellation of registration tull
the date of order of revocation of cancellation of registration within d
period of thirty days from the date of order of revocation of
cancellation of registration.

{2} (a) Where the proper officer is satisfied, for reasons to be recorded in
writing, that there are sufficient grounds for revocation of cancellation of
registration, he shall revoke the cancellation of registration by an order in
FORM GST REG-22 within a period of thirty days from the date of the receipl of




10.
New

QST REG-05, reject the application for revocation of cancellation of registration
and communicate the same to the applicant.

B) The proper officer shall, before puassing the order referred to in clause (b) of
sub-rule (2), issue a notice in FORM GST REG-23 requiring the applicant to
ghow cause as to why the application submitted for revocation under sub-rule
(I} should not be rejected and the applicant shall furnish the reply within a
Heriod of seven working days from the date of the service of the notice in FORM
&ST REG-24.

—_—

#) Upon receipt of the information or clarification in FORM GST REG-24, the
proper officer shall proceed to dispose of the application in the manner
dpecified in sub-rule (2) within a period of thirty days from the date of the
feceipt of such information or clarification from the applicant.

Further, I find that the Central Board of Indirect Taxes & Customs,
Delhi has clarified the issue vide circular No. 99/18/2019-GST

dated [23.04.2019. Para 3 of said circular read as under:

11.

P. First proviso to sub-rule (1) of rule 23 of the said Rules provides that if the
registration has been cancelled on account of failure of the registered person to
Furnish returns, no application for revocation of cancellation of registration
shall be filed, unless such returns are furnished and any amount in terms of
such returns is paid. Thus, where the registration has been cancelled with
pffect from the date of order of cancellation of registration, all returns due till
the date of such cancellation are required to be furnished before the application
for revocation can be filed. Further, in such cases, in terms of the second
proviso to sub-rule (1) of rule 23 of the said Rules, all returns required to be
furnished in respect of the period from the date of order of vancellation till the
date of order of revocation of cancellation of registration have to be fumnished
within a period of thirty days from the date of the order of revocation.

On perusal of above Section 30(1), I find that subject to such conditions

as mdy be prescribed, any registered person, whose registration 1s cancelled by
the proper officer on his own motion, may apply to such officer for revocation of
cancellation of the registration in the prescribed manner within thirty days from
the date of service of the cancellation order. Further, as per first proviso to Rule

23(1)

of the CGST Rules, no such application can be filed in cases where

registpation has been cancelled for the failure of the registered person to furnish
returfs, unless such returns are furnished and any amount due as tax, in
termd of such returns, has been paid along with any amount payable towards
intergst, penalty and late fee in respect of the said returns. Furthermore, as per
secorid proviso to the said rule, it is provided also that where the registration
has Heen cancelled, the registered person shall furnish all returns due for the
periofl from the date of the order of cancellation of registration till the date of

day

12.

the oﬁder of revocation of cancellation of registration within a period of thirty
S

rom the date of order of revocation of cancellation of registration.

I find that registration of the appellant has been cancelled w.e.l

26.11.2019. On going through the status of filing of GST Returns, [ find that
the appellant had filed returns up to tax period November-2019 in the form of
GSTR-3B and GSTR-1. It is obvious that the system does not allow for filing
returns for the period falling after the date of cancellation of registration.
Ther¢fore, second proviso to Rule 23(1) mandates filin returns for such
periods within 30 days days from the date of order of p€:

of registration.
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13. Looking into the facts involved in the matter as discussed in foregoing
paras, I am of the opinion that the appellant should not be made to suffer any
more. Accordingly, I direct the adjudicating authority to take necessary steps to
revoke the GST registration of the appellant. Needless to say, the appellant
shall furnish all returns relating to period from the effective date of cancellation
of registration till the date of order of revocation of cancellation of registration
within a period of thirty days from the date of order of revocation of cancellation
of registration. Further, payment particulars (including tax liability, interest,
penalty & late fee etc.,} and the status of returns filed may be verified by the
concerned authority having power to revoke the cancelled registration. Thus,
the appeal filed by the appellant is allowed in above terms.

14.  FeERdl g1 &1 Y T8 ordier F7 Ruery 397h a0 & fhar sram &
14. The appeals filed by the appellants stand disposed of in above t

thir Rayka)
Joint Commussigner (Appeals)

{Dilip Jadav)
Superintendent
Central Tax (Appeals)
Ahmedabad

By R.P.AD.

To,

M/s Naksha (Legal Name - Jaykumar Hasmukhbhai Gohil)
C-1001, Sanskar Tower, Opp. Cambay Hotel,

Near Auda Sports Complex, Ahmedabad, Gujarat-380054

Copy to:

1. The Principal Chief Commissioner of Central Tax, Ahmedabad Zone.

2. The Commissioner, CGST & C. Excise, Appeals, Ahmedabad.

3. The Commissioner, Central GST & C. Ex., Ahmedabad-North.

4. The Deputy/Assistant Commissioner, CGST & C. Ex, Division-VII (5 G

Highway East), Ahmedabad North.

5. The Superintendent, CGST & C.Ex., Range-II, Division-VIl (8 G Highway
East), Ahmedabad North. '

6. The Additional Commissioner, Central Tax {System), Ahmedabad North.

7. Guard File.

, 3 P.A. File
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13. Looking into the facts involved in the matter as discussed in foregoing
paras, | am of the opinion that the appellant should not be made to suffer any
more. Accordingly, I direct the adjudicating authority to take necessary steps to
revoke the GST registration of the appellant. Needless to say, the appellant
shall furnish all returns relating to period from the effective date of cancellation
of registration till the date of order of revocation of cancellation of registration
within a period of thirty days from the date of order of revocation of cancellation
of registration. Further, payment particulars {including tax liability, interest,
penalty & late fee etc.,) and the status of returns filed may be verified by the
concerned authority having power to revoke the cancelled registration. Thus,
the appeal filed by the appellant is allowed in above terms.

14.  srfiersat g oot &7 7 o 1 e I9een a8 7 ey a2
14, The appeals filed by the appellants stand disposed of in above t

Attested

Superintendent
Central Tax (Appeals)
Ahmedabad

By R.P.A.D.

To,

M/s Naksha (Legal Name - Jaykumar Hasmukhbhai Gohil)
C-1001, Sanskar Tower, Opp. Cambay Hotel,

Near Auda Sports Complex, Ahmedabad, Gujarat-380054

Copy to:

1. The Principal Chief Commissioner of Central Tax, Ahmedabad Zone.

2.  The Commissioner, CGST & C. Excise, Appeals, Ahmedabad.

3. The Commissioner, Central GST & C. Ex., Ahmedabad-North.

4. The Deputy/Assistant Commissioner, CGST & C. Ex, Division-VIl (S G

Highway East), Ahmedabad North.
5. The Superintendent, CGST & C.Ex., Range-II, Division-VII (8 G Highway
East), Ahmedabad North. |
b. he Additional Commissioner, Central Tax (System), Ahmedabad North,
w./;l‘}uard File.
8. P.A File
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